
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



850 16 VIRGINIA LAW REGISTER. [March, 

Dec. Dig. § 44.* 

For other definitions, see Words and Phrases, vol. 1, p. 621, vo'. 8, 
p. 7586. 7 Va.-W. Va. Enc. Dig. p. 136.] 

3. Indictment and Information (§ 190*) — Conviction of Leaser 
Offense — Attempt to Commit Felony Charged. — An attempt to com- 
mit a felony charged is included in or a part of the offense charged, 
and one charged with a felony may be convicted of an attempt. 

[Ed. Note. — For other cases, see Indictment and Information, 
Cent. Dig. §§ 506-603; Dec. Dig. § 190.* 7 Va.-W. Va. Enc. Dig. 
p. 420.] 

4. Criminal Law (§ 193J4*) — Former Jeopardy — Acquittal. — A con- 
viction of an attempt under an indictment charging felony is an ac- 
quittal of the felony. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. §§ 
387-389; Dec. Dig. § 193^.* 2 Va.-W. Va. Enc. Dig. p. 189.] 

6. Criminal Law (§ 193*) — Former Jeopardy — Acquittal. — Under 
Code 1887, § 4040 (Code 1904, p. 2127), providing that if a verdict 
finding accused, indicted for a felony, guilty of a part of the offense, 
be set aside, he shall not be tried for any higher offense than that of 
which he was convicted, one obtaining a new trial after a conviction 
of an attempt to commit a felony, under an indictment charging a 
felony, may only be tried for the attempt to commit the felony. 

[Ed. Note. — For other cases, see Criminal Law, Cent. Dig. § 378; 
Dec. Dig. § 193.* 2 Va.-W. Va. Enc. Dig. p. 190.] 

Error to Hustings Court of City of Portsmouth. 

T. C. Cates was convicted of crime, and he brings error. Re- 
versed* 
Samuel W. Williams, Atty. Gen., for the Commonwealth. 



FISHER V. BORDEN et al. 
Nov. 30, 1910. 

[69 S. E. 636.] 

1. Mortgages (§ 186*) — Mortgagee as Bona Fide Purchaser — No- 
tice — Evidence Notice to the assignee of a bond, secured by a trust 

deed, that his assignor knew when his trust deed was executed to a 
prior unrecorded deed to another, may be inferred from circum- 
stances as well as proved by direct evidence. 

[Ed. Note. — For other cases, see Mortgages, Cent. Dig. § 454; 
Dec. Dig. § 186.* See also, 10 Va.-W. Va. Enc. Dig. 42; 11 id. 682.] 

S. Mortgages (§ 186*) — Mortgages as Bona Fide Purchaser — No- 
tice — Sufficiency of Evidence, — In an action to have a trust deed de- 
clared void, on the ground that defendant grantee took with knowl- 
edge of plaintiff's prior unrecorded deed to the same land, evidence 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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held to show that defendant before purchasing the bond, secured by 
the trust deed, as well as his assignor of the bond, knew of the prior 
execution of plaintiff's deed. 

I Ed. Note. — For other cases, see Mortgages, Cent. Dig. § 454; 
Dec. Dig. § 186.* See also, 10 Va.-W. Va. Enc. Dig. 42, et seq.] 

3. Notice (§ 6*) — Facts Putting on Inquiry. — Whatever is sufficient 
to put one upon inquiry as to the existence of a fact, will charge him 
with actual knowledge of such fact if diligent inquiry- would have in- 
formed him thereof. 

[Ed. Note. — For other cases, see Notice, Cent. Dig. §§ 4-7; Dec. 
Dig. § 6.* See also, 10 Va.-W. Va. Enc. Dig. 44; 483.] 

4. Mortgages (§§ 154, 254*) — Assignment — Assignee as Bona Fide 
Purchaser— Notice.— Code 1887, § 2465 (Code 1904, p. 1223), making 
every trust deed, etc., void as to subsequent purchasers for value 
without notice, except from the time it is duly recorded, provided 
possession alone shall not be notice to a subsequent purchaser for a 
valuable consideration, does not protect a trust deed grantee against 
a prior unrecorded trust deed upon the same property unless he is 
without notice of the prior deed when he takes and records his own, 
nor is the assignee of the secured debt protected thereby unless at 
the time of the assignment he has no notice that his assignor knew of 
the prior unrecorded deed before the execution of his deed. 

[Ed. Note. — For other cases, see Mortgages, Cent. Dig. §§ 333, 
663; Dec. Dig. §§ 154, 254.* See also, 11 Va.-W. Va. Enc. Dig. 681, 
et seq.] 

5. Mortgages (§ 254*) — Assignment — Assignee as Bona Fide Pur- 
chaser — Knowledge — Facts Putting on Inquiry. — A prospective as- 
signee of a trust deed, who has knowledge of circumstances putting 
him on inquiry, as to the existence of a title conflicting with that he is 
about to purchase, is only protected when he makes the inquiry .sug- 
gested by such facts and is unable therefrom, to learn of the conflict- 
ing right. 

[Ed. Note.— For other cases, see Mortgages, Cent. Dig. § 663; Dec. 
Dig. § 254.* See also, 10 Va.-W. Va. Enc. Dig. 44; 69.] 

6. Cancellation of Instruments (§ 34*) — Actions — Defenses — 
Laches.— The defense of laches is not available to defeat an action 
to cancel a trust deed on the ground that defendant and his grantor 
had knowledge of plaintiff's prior unrecorded deed to the same lands, 
where defendant was not misled, and his ability to defend was not 
impaired by plaintiff's delay in suing. 

[Ed. Note.— For other cases, see Cancellation of Instruments, Cent. 
Dig. §§ 49-54; Dec. Dig. § 34.* See also, 11 Va.-W. Va. Enc. Dig. 
884; also 9 id. 97.] 

Appeal from Circuit Court. Princess Anne County. 

Suit by W. H. Borden against John T. Fisher and others 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & .A.m. Dig. Key No. Series & Rep'r Indexes. 
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to have a deed declared void. From a decree for plaintiff, de- 
fendant named appeals. Affirmed. 

Jeffries, Wolcott, Wokott & Lank ford, and A. B. Kellam, for 
appellant. 

/. M. Keeling and Nathaniel T. Green, for appellees. 



ROBINSON V. COMMONWEALTH. 
Nov. 30, 1910. 
[69 S. E. 518.] 
Criminal Law (§ 220*) — Complaint — Amendment. — Under Code 
1904, § 4107, authorizing the court to amend the form of the warrant, 
etc., where the warrant charged accused with the larceny of oats, but 
it and the evidence showed that accused, who was employed by one 
contracting to deliver oats to the city, substituted a number of stones 
for oats, and had the same weighed as oats by the scale master, the 
court properly ordered the warrant amended, so as to charge an at- 
tempt to obtain money under false pretenses. 

[Ed. Note. — For other cases, see Criminal Law. Cent. Dig. § 456; 
Dec. Dig. § 220.* 1,3 Va.-W. Va. Enc. Dig. 055.] 

Error to Hustings Court of City of Richmond. 
James Robinson was convicted of crime, and brings error. 
Affirmed. 

W. K. Muthezi's (JaiMs Robinson, of counsel), for plaintiflF 
in error. 
Samuel W. Williams, Atty. Gen., for the Commonwealth. 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



